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THE PUBLIC INTEREST DISCLOSURE (WHISTLEBLOWER PROTECTION) ACT

The bill would make a number of changes to The Public Interest Disclosure (Whistleblower Protection) Act, which was proclaimed on April 2, 2007.  

Summary of Key Changes
1.
Disclosures and Investigations

Disclosures would be handled by a senior official within the government entity (referred to as a ‘designated officer’) or by the ombudsman.  In this bill, their roles would be clarified and the investigatory powers of a designated officer would be strengthened.  Specifically, amendments would:

•
authorize the ombudsman to request, review and provide recommendations concerning the disclosure procedures of a public body;

•
require information about the act to be annually communicated to employees;

•
require a supervisor who receives a disclosure from an employee to promptly refer the matter to the designated officer;

•
clarify which disclosures are to be investigated by a designated officer and which by the ombudsman;

•
clarify that a designated officer may consult with the ombudsman, the chief executive or other people as necessary regarding the conduct of an investigation;

•
specify that an investigator must take steps to protect the identity and the procedural rights of all people involved in the investigation including the whistleblower, a witness and the person alleged to have committed the wrongdoing; 

•
specify the circumstances in which a designated officer or the ombudsman may decide not to investigate a disclosure;

•
empower a designated officer to compel an employee to produce documents and be interviewed for the purpose of an investigation; and
•
allow the designated officer or the ombudsman to determine the manner in which the whistleblower is to be informed of the results of an investigation.
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2.
Reprisal Complaints

The powers of the ombudsman would be enhanced to receive and investigate reprisal complaints expeditiously and to make recommendations to address acts of or threats of reprisal.  This bill would require reprisal complaints to be made to the ombudsman.  The employee or former employee may file a further complaint about the alleged reprisal with the Manitoba Labour Board if he or she is not satisfied with the outcome of the ombudsman’s process.

3.
Protection of Whistleblower’s Identity

In addition to requiring all people involved in the investigation or management of a disclosure to protect the identity of whistleblowers, protection for whistleblowers would be further strengthened by prohibiting the disclosure of the whistleblower’s identity in a civil court proceeding or a proceeding of an administrative tribunal. 

4.
Review of Act

The minister responsible for the act would be required to review it every five years.  Consequential amendments would be made to the Personal Property Security Act and the Real Property Act.

The amendments would come into force Jan. 1, 2016.
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