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Former chief justice of the Ontario Superior Court of Justice, Patrick LeSage has been working with Gowling Lafleur Henderson LLP in Toronto since 2004.  He began his career as a Crown attorney in the Ontario Ministry of the Attorney General, where he rose to the position of director of Crown attorneys for Ontario.  Appointed to the county and district court in 1975, he became associate chief judge of that court in 1983.  In 1994 he became associate chief justice and in 1996 was appointed chief justice of what is now the Ontario Superior Court of Justice.  He stepped down from that position in 2002.  He was a senior resident at Massey College at the  University of Toronto in 2002-03 and is now a senior fellow at the College.  LeSage has been awarded an honourary LLD from the University of Windsor (1996) and from Laurentian University (2001). 

Michael Code, Commission Counsel

Michael Code is a senior member of the criminal law bar in Ontario and currently a visiting law professor at the University of Toronto.  He served as the assistant deputy attorney general (criminal law) in that province from 1991 to 1996.  His practice with Sack Goldblatt Mitchell focuses on criminal, constitutional and public law litigation, specializing in criminal appeals.  He also provides advice to the RCMP, the OSC and the Special Investigations Unit on Crown and police practices, and provided expert evidence on police and prosecution practices in the Airbus case (a libel action brought by former prime minister Brian Mulroney against the RCMP and the Crown) and in a motion by former Nova Scotia premier Gerald Regan to stay charges of sexual assault.

HIGHLIGHTS OF THE INQUIRY TERMS OF REFERENCE

· The inquiry was to be headed by Patrick LeSage, former chief justice of the Ontario Superior Court of Justice.

· The inquiry was to:

· examine the conduct of Crown counsel and consider whether the conduct fell below the professional and ethical standards expected of prosecutors at the time;

· inquire whether the Winnipeg Police failed to disclose material information to the Crown at any time and if it contributed to a likely miscarriage of justice;

· give advice about whether the conduct of Crown counsel or police should be referred to an appropriate body for further review or investigation;

· consider the role of the RCMP laboratory and any systemic issues that may arise out of its role;

· give advice about whether any aspect of this case should be further studied, reviewed or investigated and if so by whom; 
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· advise about whether and in what way a determination or declaration of wrongful conviction can be made in cases like this; and  

· make systemic recommendations arising out of the facts of the case that the commissioner considered appropriate.
· The commissioner was to conduct his duties without expressing any conclusions or recommendations regarding the civil or criminal responsibility of any person or organization or interfering in any ongoing police investigation relating to the murder of Perry Harder.


· The commissioner was to: 

· have access to the full judicial record, all files maintained by Manitoba Justice and the Winnipeg Police Service, the Enns reports and any other reports or analyses about the case; 

· interview any person connected with the case, or have special counsel conduct the interview; and

· if it appeared necessary, accept and record information and evidence publicly and under oath under the Manitoba Evidence Act.
 

· All Manitoba government-established departments, agencies and bodies, including the Winnipeg Police Service, were to assist the commissioner to the fullest extent permitted by law.

